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26th February 2018 Our Ref: 0226AB01/ALGAO008 
 
 
Public Law Team 
Law Commission 
1st Floor  
Tower 
52 Queen Anne’s Gate 
London 
SW1H 9AG 
 
By email – planning_wales@lawcommission.gov.uk 
 
Dear Sir / Madam, 
 
Re: Planning Law in Wales, Consultation Paper November 2017, Law Com No 233 

Thank you for inviting responses to the above consultation relating to the review of Planning Law in 
Wales. 

The Association of Local Government Archaeological Officers (ALGAO) was originally formed in 1996 
(through merger of the Association of County Archaeological Officers and Council of District 
Archaeological Officers) to represent all archaeologists working for local authorities and national 
parks.  Today we represent local authority historic environment services across the UK. 

The Association has four key objectives, to: 

 Provide a strong voice for local authority historic environment services and promote these 
within local government to strengthen and develop their role within local government in 
delivering local, regional and national government policy. 

 Ensure that local government historic environment services are included within policy 
(national, regional and local) for culture and education. 

 Ensure that policy aims to improve the sustainable management of the historic 
environment. 

 Promote development of high standards in the historic environment profession. 

As practitioners working with Local Authorities across Wales ALGAO:Cymru objects to the proposed 
changes as set out in Chapter 13 of the Planning Law in Wales Consultation Paper 2017 on the basis 
that the proposal to use only planning consent to determine applications which affect listed 
buildings and conservation areas would, in effect, reduce the current level of protection.  ALGAO is 
concerned that unifying consenting would make the heritage designation simply another 
consideration in the determination of planning permission rather than the primary focus of the 
consenting process.  We are also very concerned that the proposals would lead to the further loss of 
specialist staff from Local Authorities which would, in turn, magnify the effect of the reduction in 
protection. 
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Chapter 13 highlights in several places the influence of ‘LPA management commitment’ (13.123) and 
‘the management attitudes and priorities within each authority’ (13.124) and as such acknowledges 
the reality that there is often variation in emphasis in the decision making from one authority to the 
next despite the planning framework and policy being the same.  Implicit in this, is the 
understanding that some local authorities consider historic environment issues more of a priority 
than others.  ALGAO believes that the proposed changes would give local authorities who do not 
afford high priority to protecting the heritage a useful justification for further reducing the weight 
afforded to heritage designations when balancing the relative merits of a planning decision.  It would 
also allow such authorities to more easily justify further reductions in the numbers of specialist staff.  
It is naïve to suggest that pressure from relevant professional bodies along with Welsh Government 
guidance might effect change in this context (see 13.125). 
 
The proposed reforms to the heritage consenting regimes as set out in chapter 13 are designed to 
achieve ‘simplification’, ‘streamlining procedures’ and ‘making the system easier to use’, rather than 
to strengthen protection for the historic environment.  This paper sets the tone that heritage 
designations are, not only one of many considerations to be considered equally rather than given 
special regard, but should be considered subordinate to other planning considerations.  The 
proposals imply that heritage designations are burdensome, onerous and that the current system is 
needlessly complex. This is not the experience of ALGAO members and we see no benefit to these 
changes. 
 
Question 13-1: 
 
ALGAO is concerned by the proposed concept of ‘heritage development’.  Notwithstanding the 
objections detailed above, the terminology is also likely to lead to confusion rather than 
simplification if ‘heritage development’ relates entirely to designated historic assets and, more 
specifically, listed buildings and conservation areas.  It is unclear for example how World Heritage 
Sites, the setting of Scheduled Monuments, Historic Parks and Gardens, historic landscapes and 
other designations might be considered in this context. 
 
Much of the work of ALGAO members relates to planning applications which affect undesignated 
historic assets; those which are recorded on the regional Historic Environment Records (HERs), as 
well as those assets which are currently not recorded but are discovered through the course of 
development; generally buried archaeological remains or deposits, but also architectural details or 
historic stratigraphy within building fabric.  It would therefore be likely that many ‘developments’ 
would continue to have significant heritage impacts and yet would not be defined as ‘heritage 
development’.  This would lead to objections and appeals from applicants and their agents as well as 
misunderstandings from some decision makers. 

Question 13-9: 

ALGAO:Cymru agrees that planning permission should not be unified with scheduled monument 
consent (SMC).  The presumption in favour of sustainable development within the planning process 
is at fundamental odds with the SMC process which maintains a presumption against any proposals 
which might harm the significance of a scheduled monument. 
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Question 13-11: 

ALGAO:Cymru concurs that Part 2 of the Ancient Monuments and Archaeological Areas Act 1979 is 
not currently applicable to Wales and that there is limited value in utilising such areas (as set out in 
the AMAA Act 1979) in Wales in the future. 

Please do not hesitate to contact me if you have any queries or if you require any further 
information. 
 
 
Yours sincerely 

 
Ashley Batten 
ALGAO:Cymru Chair 


